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V o r s i c h t ! �W a r n u n g �d e r �U S �-�S t e u e r b e h ö r d e �v o r �g e -

f ä h r l i c h e m �S p a m ��

�

D ie�U S �-�S t euer b eh ö r d e�w ar n t �auf �ih r er �W eb sit e�v o r �S p am�E -M ail s, �d ie�d em�A n -

sc h ein �n ac h �ein er �o f f iz iel l en �K o mmun ik at io n �v o n �S eit en �d er �B eh ö r d e�en t sp r ec h en . �

W ic h t ig �ist : �D ie�U S �-�S t euer b eh ö r d e�k o n t ak t ier t �S t euer p f l ic h t ig e�n ic h t �p er �E -M ail , �

um�p er sö n l ic h e�D at en , �S t euer n ummer n �o d er �P assw ö r t er �ab z uf r ag en . �

�

E s�h an d el t �sic h �b ei�d iesen �E -M ail s�um�V er suc h e, �sic h �v er t r aul ic h e�D at en �v o n �

S t euer p f l ic h t ig en �z u�er sc h l eic h en �( P h ish in g ) . �S o l c h e�t ä usc h en d en �E -M ail s�sin d �

n un �auc h �in �D eut sc h l an d �auf g et auc h t . �I n �ein em�un s�b ek an n t en �F al l �w ur d e�d er �E -

M ail �ein �F o r mul ar �mit �d er �B ez eic h n un g �S ub st it ut e�F o r m�W -8 B E N �b eig ef ü g t �un d �

d er �E mp f ä n g er �auf g ef o r d er t , �d ieses�F o r mul ar �ausg ef ü l l t �an �ein e�b est immt e�F ax -

n ummer �z u�sen d en . �E s�en t h iel t �d et ail l ier t e�F r ag en �n ac h �B an k v er b in d un g en . �D er �

E mp f ä n g er �so l l t e�auß er d em�ein e�K o p ie�sein es�R eisep asses�z usammen �mit �d em�

F o r mul ar �f ax en . �

�

E mp f eh l un g : �

�

D ie�E -M ail s�sin d �h o c h g ef ä h r l ic h �un d �so l l t en �w ie�an d er e�S p am�E -M ail s�so f o r t �g e-

l ö sc h t �w er d en . �F al l s�S ie�Z w eif el �h ab en , �st eh en �w ir �I h n en �f ü r �F r ag en �g er n e�z ur �

V er f ü g un g . �A uß er d em�b est eh t �d ie�M ö g l ic h k eit , �d ie�U S �S t euer b eh ö r d e�ü b er �so l -

c h e�E -M ail s�z u�in f o r mier en , �d amit �d iese�un t er b un d en �w er d en �k ö n n en . �N ä h er e�I n -

f o r mat io n en �h ier z u�f in d en �S ie�auf �f o l g en d er �I R S �W eb sit e: �

w w w . ir s. ust r eas. g o v / p r iv ac y / ar t ic l e/ 0 , , id = 1 7 9 8 2 0 , 0 0 . h t ml �
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�

Das�neue�Reisekostenrecht�–�neue�M ö g l ichkeiten�

im �Rahm en�v on�M itarb eiterentsend ung en? �

�

S e it�d e m�0 1 . 0 1 . 20 0 8 �g ilt�d as�ne u e �R e ise ko ste nre c ht. �D ie �U nte rsc he id u ng �in�

„ D ie nstre ise “ , �„ E insatz w e c hse ltä tig ke it“ �u nd �„ F ahrtä tig ke it“ �kann�nu n�u nte rb le i-

b e n. �M it�d e r�R e f o rm�d e s�lo hnste u e rlic he n�R e ise ko ste nre c hts�w u rd e n�d ie �f rü he -

re n�B e g rif f e �z u r�„ b e ru f lic h�v e ranlasste n�A u sw ä rtstä tig ke it“ �z u samme ng e f asst. �

�

D o c h�b ring t�d ie �Z u samme nf assu ng �ne u e �M ö g lic hke ite n? �

�

D ie �g ru nd le g e nd e �F rag e �d ü rf te �au c h�w e ite rhin�se in, �o b �e ine �w e ite re �re g e lmä ß ig e �

A rb e itstä tte �im�z u �b e trac hte nd e n�F all�v o rlie g t. �I n�d e n�ne u e n�L o hnste u e rric htlinie n�

ist�d ie s�f ü r�M itarb e ite re ntse nd u ng e n�e ind e u tig �g e re g e lt. �S o �he iß t�e s�d o rt, �d ass�

b e i�e ine r�v o rü b e rg e he nd e n�A u sw ä rtstä tig ke it�an�e ine r�and e re n�b e trie b lic he n�E in-

ric htu ng �d e s�A rb e itg e b e rs�o d e r�e ine s�v e rb u nd e ne n�U nte rne hme ns�d ie se �nic ht�z u r�

re g e lmä ß ig e n�A rb e itsstä tte �am�E insatz o rt�w ird . �I n�d e n�H inw e ise n�z u �d e n�

L o hnste u e rric htlinie n�w ird �d e r�B e g rif f �d e r�v o rü b e rg e he nd e n�A u sw ä rtstä tig ke it�

ko nkre tisie rt. �D arau s�e rg e b e n�sic h�ne u e �M ö g lic hke ite n�f ü r�d e n�A rb e itg e b e r. ��

�

L ie g t�ke ine �re g e lmä ß ig e �A rb e itsstä tte �am�E insatz o rt�v o r, �kann�b e isp ie lsw e ise �d ie �

M ie te �f ü r�d ie �am�E insatz o rt�ang e mie te te �W o hnu ng �nac h�d e u tsc he m�E inko m-

me nste u e rre c ht�ste u e rf re i�e rstatte t�w e rd e n. �D ie s�b e d e u te t�im�I nb o u nd f all�ke ine �

L o hnste u e r�u nd �im�O u tb o u nd f all�ke in�P ro g re ssio nsv o rb e halt. �D ie �P rü f u ng �ü b e r�

d as�V o rlie g e n�e ine r�d o p p e lte n�H au shaltsf ü hru ng �kann�u nte rb le ib e n. �D ie �F rag e , �o b �

d e r�M itarb e ite r�se ine n�W o hnsitz �b e ib e hä lt�o d e r�au f g ib t, �ste llt�sic h�so mit�nic ht. �

O hne �re g e lmä ß ig e �A rb e itsstä tte �e ntf ä llt�au c h�e in�T e il�d e s�ste u e rp f lic htig e n�g e ld -

w e rte n�V o rte ils�au s�e ine m�F irme nw ag e n. �

�

I m�R ahme n�d e r�ste u e rf re ie n�E rstattu ng �v o n�b e ru f lic h�b e d ing te n�R e ise ko ste n�sind �

d ie �G re nz e n�w e ite r�g e se tz t�als�b e i�e ine r�d o p p e lte n�H au shaltsf ü hru ng . �B e i�d e r�E r-

stattu ng �d e r�M ie te �d u rc h�d e n�A rb e itg e b e r�mu ss�z u m�B e isp ie l�d ie �so g e nannte �A n-

g e me sse nhe itsp rü f u ng �nic ht�d u rc hg e f ü hrt�w e rd e n. �D as�he iß t, �d ass�im�Z w e if e l�

au c h�d ie �ko mp le tte �( ! ) �M ie te �f ü r�e ine �1 20 �q m�W o hnu ng �in�M ü nc he ns�B e stlag e �

ste u e rf re i�e rstatte t�w e rd e n�kann. �E b e nso �sind �H e imf ahrte n�in�u nb e g re nz te r�H ö he �

ste u e rf re i�e rstattu ng sf ä hig , �w ä hre nd �b e i�V o rlie g e n�e ine r�d o p p e lte n�H au shaltsf ü h-

ru ng �le d ig lic h�e ine �w ö c he ntlic he �H e imf ahrt�ste u e rf re i�e rstatte t�w e rd e n�kann. ��

�

D as�ne u e �R e ise ko ste nre c ht�hä lt�ne u e �M ö g lic hke ite n�d e r�ste u e rf re ie n�E rstattu ng �

v o n�b e ru f lic h�b e d ing te n�R e ise ko ste n�b e re it. �A lle rd ing s�g ib t�e s�w ie �au c h�b e im�����

alte n�R e ise ko ste nre c ht�v ie le �u ng e klä rte �F rag e n. �S o �ist�b e isp ie lsw e ise �w e d e r�in�

d e n�R ic htlinie n�no c h�in�e ine r�V e rw altu ng sanw e isu ng �e ine �z e itlic he �B e g re nz u ng �

d e r�„ b e ru f lic h�v e ranlasste n�A u sw ä rtstä tig ke it“ �g e nannt. �S o �w ä re �au c h�e ine �E nt-

se nd u ng �ü b e r�e ine n�Z e itrau m�v o n�z e hn�J ahre n�d e nkb ar�u nd �z w ar�mit�alle n�K o n-

se q u e nz e n�d e r�ste u e rf re ie n�E rstattu ng smö g lic hke ite n. �

�

�

�
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E m p f e h lun g: �

�

D as �n e ue �R e is e k o s t e n r e c h t �b ie t e t �n e ue �M ö glic h k e it e n �f ü r �d e n �A r b e it ge b e r , �L e is -
t un ge n �s t e ue r f r e i�z u�e r s t at t e n �un d �s o m it �ge r ad e �im �R ah m e n �v o n �N e t t o lo h n v e r -
e in b ar un ge n �b ar e s �G e ld �z u�s p ar e n . �A uf gr un d �d e r �n o c h �un ge k lär t e n �F r age n �r at e n �
w ir �A r b e it ge b e r n , �s ic h �m it �e in e r �L o h n s t e ue r an r uf un gs aus k un f t �S ic h e r h e it �z u�v e r -
s c h af f e n �un d �s ic h �s o �v o r �e in e r �m ö glic h e n �H af t un g�z u�s c h ü t z e n . ��

�

�

Lohnsteuerberechnung�im�Falle�des�Wechsels�der�

S teuerp f licht��

�

B e i�e in e m �W e c h s e l�v o n �d e r �un b e s c h r än k t e n �z ur �b e s c h r än k t e n �S t e ue r p f lic h t �im �
L auf e �e in e s �K ale n d e r j ah r e s �w ir d �in �d e r �s t e ue r r e c h t lic h e n �L it e r at ur �z um �T e il�d ie �
A uf f as s un g�v e r t r e t e n , �d as s �f ü r �d e n �L o h n s t e ue r ab z ug�auf �s o n s t ige �B e z ü ge �d e r �
v o r aus s ic h t lic h e �J ah r e s ar b e it s lo h n �n ac h �§ �39 b �A b s . �3�E S t G �j e w e ils �ge t r e n n t �f ü r �
d e n �Z e it r aum �d e r �b e s c h r än k t e n �un d �un b e s c h r än k t e n �S t e ue r p f lic h t �d e s �A r b e it -
n e h m e r s �an z us e t z e n �is t �( v gl. �B ar e in �in �L it t m an n / �B it z / �P us t , �E S t G , �§ �39 d , �R d n r . �
36 ) . �

�

D ie s e r �A uf f as s un g�w ir d �e n t ge ge n ge h alt e n , �d as s �d ie �ge t r e n n t e �E r m it t lun g�d e s �
v o r aus s ic h t lic h e n �J ah r e s ar b e it s lo h n s �auf gr un d �d e r �Ä n d e r un g�d e s �§ �2 �A b s . �7 �E S t G �
d ur c h �d as �J ah r e s s t e ue r ge s e t z �1 9 9 6 / 9 7 �ü b e r h o lt �s e i. �D e n n �§ �2 �A b s . �7 �S at z �3�E S t G �
o r d n e �s e it d e m �d ie �F o r t ge lt un g�d e s �J ah r e s s t e ue r p r in z ip s �b e i�e in e m �W e c h s e l�v o n �
d e r �un b e s c h r än k t e n �z ur �b e s c h r än k t e n �S t e ue r p f lic h t �an �( v gl. �T r z as k alik �in �K ir c h h o f / �
S ö h n / �M e llin gh o f f , �E S t G , �§ �39 b �R z . �D �4 ) . �

�

D ie s e r �le t z t ge n an n t e n �A uf f as s un g�h at �s ic h �d as �F in an z ge r ic h t �D ü s s e ld o r f �m it �U r t e il�
v o m �4 . �M är z �2 0 0 8 �( E F G �2 0 0 8 , �S . �9 2 9 ) �an ge s c h lo s s e n �un d �e n t s c h ie d e n , �d as s �b e i�
d e r �E r m it t lun g�d e s �J ah r e s ar b e it s lo h n s �z ur �B e r e c h n un g�d e r �L o h n s t e ue r �auf �B o n us -
z ah lun ge n �in �d e r �Z e it �d e r �b e s c h r än k t e n �S t e ue r p f lic h t �auc h �d e r �lauf e n d e �A r b e it s -
lo h n �e in z ub e z ie h e n �is t , �d e n �d e r �A r b e it n e h m e r �w äh r e n d �d e r �Z e it �s e in e r �un b e -
s c h r än k t e n �S t e ue r p f lic h t �in �D e ut s c h lan d �b e z o ge n �h at . �G e ge n �d as �U r t e il�is t �
R e v is io n �b e im �B un d e s f in an z h o f �e in ge le gt �w o r d e n �( B F H �I �R �33/ 0 8 ) . �E s �is t �s o m it �
n o c h �n ic h t �r e c h t s k r äf t ig. ��

�

E m p f e h lun g: �

�

A r b e it ge b e r �s o llt e n �b e i�e in e m �W e c h s e l�d e r �S t e ue r p f lic h t �in n e r h alb �e in e s �K ale n d e r -
j ah r e s �z ur �V e r m e id un g�e in e s �e t w aige n �L o h n s t e ue r h af t un gs r is ik o s �k ü n f t ig�d e n �
v o r aus s ic h t lic h e n �J ah r e s ar b e it s lo h n �e n t s p r e c h e n d �d e m �F in an z ge r ic h t s ur t e il�e r m it -
t e ln . �

�

S o f e r n �in �d e r �V e r gan ge n h e it �d ie �L o h n s t e ue r �auf �s o n s t ige �B e z ü ge �in �d e r �Z e it �d e r �
b e s c h r än k t e n �S t e ue r p f lic h t �o h n e �B e r ü c k s ic h t igun g�d e s �in �d e r �Z e it �d e r �un b e -
s c h r än k t e n �S t e ue r p f lic h t �b e z o ge n e n �A r b e it s lo h n s �b e r e c h n e t �w ur d e �un d �d e r �A r -
b e it ge b e r �d e s w e ge n �in �H af t un g�ge n o m m e n �w ir d , �s o llt e �e r �b is �z ur �K lär un g�d e r �
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R ec ht s f r a ge�d ur c h�d en�B und es f ina nz ho f �gegen�einen�H a f t ungs b es c heid �E in-

s p r uc h�einl egen. ��

�

�

Zum�Begriff�des�leitenden�A ngestellten�na c h �A rtik el�

1 5 �A b sa tz �4 �D BA �S c h w eiz
1
�

�

D a s �F ina nz ger ic ht �B a d en-W ü r t t em b er g�ha t �m it �s einem �U r t eil �v o m �2 2 . 0 1. 2 0 0 8 �( 11�

K �45 0 / 0 4�r k r ) �k l a r ges t el l t , �d a s s �d er �B egr if f �d es �l eit end en�A nges t el l t en�im �A r t . �15 �

A b s a t z �4�D B A �S c hw eiz �a b s c hl ieß end �ger egel t �s ei. �W eit er hin�w ur d e�d a r a uf �hin-

gew ies en, �d a s s �f ü r �d ie�F r a ge, �o b �ein�S t euer p f l ic ht iger �b ei�einer �s c hw eiz er is c hen�

K a p it a l ges el l s c ha f t �t a t s ä c hl ic h�P r o k ur is t �o d er �a b er �l ed igl ic h�H a nd l ungs b ev o l l m ä c h-

t igt er �is t , �d a s �S c hw eiz er is c he�O b l iga t io nenr ec ht �( O R ) �her a nz uz iehen�s ei. �

�

D er �z ugr und e�l iegend e�S t r eit f a l l �s t a m m t �a us �d em �J a hr �19 9 9 . �D er �K l ä ger �ha t t e�ei-

nen�W o hns it z �im �I nl a nd �und �w a r �gem ä ß �d em �D B A �S c hw eiz �a l s �in�D eut s c hl a nd �

a ns ä s s ig�z u�b et r a c ht en. �D ie�G r enz gä nger r egel ung, �d ie�s ic h�im �A r t . �15 a �A b s . �1�

D B A �S c hw eiz �nied er s c hl ä gt , �w a r �in�s einem �F a l l �nic ht �a nw end b a r , �d a �d er �K l ä ger �a n�

8 4�T a gen�a us �b er uf l ic hen�G r ü nd en�nic ht �na c h�D eut s c hl a nd �z ur ü c k k ehr en�k o nnt e. ��

�

A r t . �15 �A b s . �4�D B A �S c hw eiz �b es a gt �a b w eic hend �v o m �O E C D -M us t er a b k o m m en, �

d a s s �eine�na t ü r l ic he�P er s o n, �d ie�in�D eut s c hl a nd �a ns ä s s ig�is t �und �a l s �V o r s t a nd s -

m it gl ied , �D ir ek t o r , �G es c hä f t s f ü hr er �o d er �P r o k ur is t �einer �in�d er �S c hw eiz �a ns ä s s igen�

K a p it a l ges el l s c ha f t �t ä t ig�is t , �m it �d en�f ü r �d ies e�T ä t igk eit �er ha l t enen�E ink ü nf t en�

gr und s ä t z l ic h�in�d er �S c hw eiz �b es t euer t �w ir d . ��

I m �v o r l iegend en�F a l l �w a r �d a s �F ina nz ger ic ht �d er �M einung, �d a s s �d er �K l ä ger �na c h�

d en�V o r s c hr if t en�d es �A r t . �45 8 �f f . �d es �S c hw eiz er is c hen�O b l iga t io nenr ec ht s �( O R ) �

l ed igl ic h�s t il l s c hw eigend �z um �H a nd l ungs b ev o l l m ä c ht igt en�nic ht �j ed o c h�z um �P r o -

k ur is t en�b es t el l t �w o r d en�w a r . �D ie�A nw end ung�d es �A r t . �15 �A b s . �4�D B A �S c hw eiz �

s c hied �d a m it �a us . �D a s �F ina nz ger ic ht �a r gum ent ier t e, �d a s s �es �s ic h�hier b ei�um �eine�

A us na hm ev o r s c hr if t �b ez ü gl ic h�d er �M a ß geb l ic hk eit �d es �t a t s ä c hl ic hen�T ä t igk eit s o r -

t es �ha nd el e�und �A us na hm ev o r s c hr if t en�gr und s ä t z l ic h�eng�a us z ul egen�s eien. �E ine�

E r w eit er ung�d es �b ez eic hnet en�P er s o nenk r eis es �k ä m e�nic ht �in�B et r a c ht , �d a �d ie�

A uf z ä hl ung�a l s �a b s c hl ieß end �z u�b et r a c ht en�s ei. �

�

I m �E r geb nis �w ur d en�d ie�E ink ü nf t e, �d ie�a uf �A r b eit s t a ge�in�D eut s c hl a nd �s o w ie�a uf �

D r it t s t a a t en�ent f iel en, �d er �B es t euer ung�in�D eut s c hl a nd �unt er w o r f en. �D ie�R ev is io n�

d es �U r t eil s �w ur d e�nic ht �z ugel a s s en. �

�

E m p f ehl ung: �

�

A uf gr und �d ies es �U r t eil s �em p f iehl t �es �s ic h, �gena u�f es t z ul egen�und �z u�d o k um ent ie-

r en, �in�w el c her �P o s it io n�ein�in�D eut s c hl a nd �a ns ä s s iger �S t euer p f l ic ht iger �f ü r �eine�

s c hw eiz er is c he�K a p it a l ges el l s c ha f t �t ä t ig�w er d en�s o l l . �D ies �gil t �ins b es o nd er e�d a nn, �

w enn�eine�B es t euer ung�in�D eut s c hl a nd �v er m ied en�w er d en�s o l l . �H ier b ei�is t �d a s �

S c hw eiz er is c he�O b l iga t io nenr ec ht �z u�b ea c ht en. �

1�Siehe�auch�BMF-Schr eib en �v o m �3 0 . �Sep t em b er �2 0 0 8 �–�I V �B�2 �–�S�1 3 0 1 -C H E / 0 7 / 1 0 0 1 5 �
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Aufdeckungsmöglichkeiten�mangelnder �T ax �C o mp li-

ance�in�C hina�

�

Die�g ä ng ig e�P ra x is �v iel er�int erna t io na l �o p erierender�U nt ernehm en�b ei�E x p a ns io -

nen�in�den�c hines is c hen�M a rkt �is t �z u nä c hs t �v o r�O rt �ein�s o g ena nnt es �R ep res en-

t a t iv e�O ffic e�o der�a u c h�R ep �O ffic e�z u �g rü nden. �E in�R ep �O ffic e�is t �nic ht �s el b -

s t ä ndig , �s o ndern�T eil �des �M u t t eru nt ernehm ens . �E s �ha ndel t �s ic h�da b ei�u m �eine�

F o rm �a u s l ä ndis c hen�E ng a g em ent s , �b ei�dem �kein�G es el l s c ha ft s ka p it a l �eing e-

b ra c ht �w erden�m u s s . �Da s �R ep �O ffic e�ka nn�rel a t iv �ku rz fris t ig �eing eric ht et �w er-

den, �u m �z ü g ig �a kt iv �z u �w erden. �E s �is t �a l s �S c hnit t s t el l e�z w is c hen�dem �M u t t eru n-

t ernehm en�u nd�den�l o ka l en�F irm en�z u �s ehen. �S eine�F u nkt io n�b es t eht �v o r�a l l em �

in�M a rkt erfo rs c hu ng , �P ro du kt �P ro m o t io n, �V o rb ereit u ng �v o n�V ert rä g en�m it �p o t en-

t iel l en�K u nden�u nd�P a rt nern, �O rg a nis a t io n�der�R eis en�v o n�R ep rä s ent a nt en�der�

heim is c hen�F irm a , �die�na c h�C hina �einreis en�s o l l en�u nd�w eit eren�A kt iv it ä t en. �

G ru nds ä t z l ic h�w ird�ein�R ep �O ffic e�a l s o �nic ht �direkt �in�ko m m erz iel l e�A kt iv it ä t en�

v erw ic kel t �s ein, �es �s ei�denn�ein�b il a t era l es �A b ko m m en�ert eil t �ihm �dies e�A u t o ri-

t ä t . �Da her�s t reb en�die�m eis t en�U nt ernehm en�m it �der�B eg rü ndu ng �eines �R ep �

O ffic e�l edig l ic h�a n, �die�T ü r�z u m �c hines is c hen�M a rkt �z u �ö ffnen. �

Die�G rü ndu ng �einer�c hines is c hen�T o c ht erg es el l s c ha ft �is t �o ft �da s �m it t el fris t ig e�

Z iel �v o n�int erna t io na l �a g ierenden�U nt ernehm en. �W enn�die�c hines is c he�T o c ht er-

g es el l s c ha ft �et a b l iert �is t , �w erden�die�R ep �O ffic es �m eis t �nic ht �m ehr�b enö t ig t �u nd�

g es c hl o s s en. �

A u fg ru nd�der�in�C hina �v o rherrs c henden�ho hen�R eg el u ng s dic ht e�s ind�hierb ei�di-

v ers e�V o rs c hrift en�z u �b ea c ht en, �die�a u c h�da z u �fü hren�kö nnen, �da s s �s t eu erl ic he�

N a c hl ä s s ig keit en�v o n�M it a rb eit ern�im �R a hm en�v o n�deren�indiv idu el l er�S t eu er-

p fl ic ht �den�c hines is c hen�B ehö rden�b eka nnt �w erden. �S o �m u s s �fü r�s ä m t l ic he�

M it a rb eit er, �die�da s �R ep �O ffic e�b is �z u �s einer�S c hl ieß u ng �b es c hä ft ig t �ha t , �ein�

N a c hw eis �der�K ü ndig u ng �( dis m is s a l �p ro o f) �v o rg el eg t �w erden. �H ierz u �is t �eine�

A u fs t el l u ng �ü b er�da s �j ew eil s �( ins g es a m t ) �g ez a hl t e�G eha l t �einz u reic hen, �w el c he�

b ei�der�deu t s c hen�M u t t erg es el l s c ha ft �a ng efo rdert �w ird. ��

S ehr�hä u fig �ha b en�die�M it a rb eit er�der�R ep �O ffic es �V ert rä g e�m it �der�M u t t erg e-

s el l s c ha ft �in�Deu t s c hl a nd, �die�eine�t eil w eis e�o der�s o g a r�v o l l s t ä ndig e�A u s z a hl u ng �

des �G eha l t es �in�Deu t s c hl a nd�v o rs ehen. �Dies �ka nn�da z u �fü hren, �da s s �der�ent -

s p rec hende�M it a rb eit er�l edig l ic h�den�in�C hina �a u s b ez a hl t en�A nt eil �der�c hines i-

s c hen�B es t eu eru ng �z u fü hrt �b z w . �z u g efü hrt �ha t . �J e�na c h�F a l l g es t a l t u ng �ka nn�der�

in�Deu t s c hl a nd�a u s b ez a hl t e�G eha l t s a nt eil �eb enfa l l s �in�C hina �s t eu erp fl ic ht ig �s ein. �

I n�dies em �F a l l �kö nnt en�die�c hines is c hen�F ina nz b ehö rden�S t eu erhint erz iehu ng �

u nt ers t el l en. �E in�in�C hina �ev ent u el l �z u �U nrec ht �nic ht �b es t eu ert er�G eha l t s a nt eil �

w ird�s p ä t es t ens �da nn�erka nnt �b z w . �einer�P rü fu ng �z u g efü hrt , �w enn�die�deu t s c he�

M u t t erg es el l s c ha ft �die�B ez ü g e�des �ent s p rec henden�M it a rb eit ers �fü r�die�S c hl ie-

ß u ng �des �R ep �O ffic es �o rdnu ng s g em ä ß �z u s a m m ens t el l en�m ö c ht e. �

H inw eis : �

S t eu erhint erz iehu ng �w ird�in�C hina �m it �ha rt en�S t ra fen�b el eg t . �J edenfa l l s �m ü s s en�

b et ro ffene�U nt ernehm en�m it �s ehr�ho hen�G el ds t ra fen�fü r�den�M it a rb eit er�u nd�

ev ent u el l �fü r�da s �U nt ernehm en�s el b s t �rec hnen. �H a ft s t ra fen�s ind�eb enfa l l s �m ö g -

l ic h. �E s �is t �da her�v o n�u ns erer�S eit e�ins b es o ndere�z u �em p fehl en, �a u c h�M it a rb ei-

t er�der�R ep �O ffic es �ent s p rec hend�s t eu erl ic h�b era t en�z u �l a s s en. �Dies �g il t �a u c h�

da nn, �w enn�es �s ic h�u m �z eit l ic h�eng �b eg renz t �a ng el eg t e�A kt iv it ä t en�des �R ep ���

O ffic es �o der�u m �einheim is c he�M it a rb eit er�ha ndel t . �

�

�

�
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Minderung�des�deutschen�Kindergeldansp ruchs�

durch�auslä ndischen�U nterhaltsz uschuss�m ö glich��

�

E i n�A nsp ru c h�a u f�d eu t sc hes�K i nd erg el d �k a nn�so w o hl �na c h�d en�R ec ht sv o rsc hri ft en�

d es�E i nk o m m enst eu erg eset z es�a l s�a u c h�na c h�d em �B u nd esk i nd erg el d g eset z �b e-

st ehen. �I m �R eg el fa l l �i st �d er�A nsp ru c h�a u f�d eu t sc hes�K i nd erg el d �a n�ei nen�W o hn-

si t z �o d er�g ew ö hnl i c hen�A u fent ha l t �i m �I nl a nd �g ek nü p ft . �

�

B ei �A u sl a nd sei nsä t z en�i n�E U / E W R -S t a a t en�a l s�a u c h�i n�d er�S c hw ei z �w i rd �j ed o c h�

d u rc h�Gem ei nsc ha ft srec ht �( V ero rd nu ng �( E W G) �N r. �1 4 0 8 / 7 1 �u nd �V ero rd nu ng �

( E W G) �5 7 4 / 7 2 ) �g ereg el t , �w el c he�R ec ht sv o rsc hri ft en�A nw end u ng �fi nd en. �E i n�A r-

b ei t nehm er, �d er�i n�ei nem �S t a a t �w o hnt , �a b er�i n�ei nem �a nd eren�S t a a t �b esc hä ft i g t �

i st , �ha t �g ru nd sä t z l i c h�A nsp ru c h�a u f�F a m i l i enl ei st u ng en�( z . �B . �K i nd erg el d ) �na c h�d em �

R ec ht �d es�B esc hä ft i g u ng sst a a t s. �

�

S o l l t e�i n�b ei d en�S t a a t en�ei n�A nsp ru c h�a u f�K i nd erg el d �b est ehen, �k o m m t �es�na c h�

d em �Gem ei nsc ha ft srec ht �j ed o c h�ni c ht �z u r�K u m u l i eru ng �v o n�A nsp rü c hen. �D i eses�

E rg eb ni s�w i rd �i m �R eg el fa l l �d a d u rc h�erz i el t , �d a ss�d er�B esc hä ft i g u ng sst a a t �( so fern�

d i e�E heg a t t en�i n�v ersc hi ed enen�S t a a t en�b esc hä ft i g t �si nd , �d er�W o hnsi t z st a a t ) �d a s�

K i nd erg el d �na c h�sei nen�R ec ht sv o rsc hri ft en�a u sz a hl t �u nd �d er�a nd ere�S t a a t �i m �Ge-

g enz u g �d i esen�B et ra g �b ei �d er�B erec hnu ng �d es�K i nd erg el d a nsp ru c hes�a nrec hnet . �

�

D a rü b er�hi na u s�k a nn�d er�a nd ere�S t a a t �a u c h�w ei t ere�F a m i l i enl ei st u ng en�a nrec hnen�

( z . B . �U nt erha l t sz u sc hü sse) , �so fern�es�si c h�ni c ht �u m �so z i a l hi l ferec ht l i c he�L ei st u n-

g en�ha nd el t . �N a c h�d er�R ec ht sp rec hu ng �d es�E u ro p ä i sc hen�Geri c ht sho fs�( E u GH ) �i st �

v o n�so z i a l hi l ferec ht l i c hen�L ei st u ng en�a u sz u g ehen, �w enn�si e�a u f�ei ner�p ersö nl i -

c hen�B ed ü rft i g k ei t �d es�A nt ra g st el l ers�b eru hen�( E rm essensent sc hei d u ng �d er�V er-

w a l t u ng ) . �

�

D er�B u nd esfi na nz ho f�( B F H ) �ha t �i n�ei ner�k ü rz l i c h�v erö ffent l i c ht en�E nt sc hei d u ng �

( B F H �I I I �R �3 6/ 0 5 ) �fest g est el l t , �d a ss�d er�ni ed erl ä nd i sc he�U nt erha l t sz u sc hu ss�na c h�

d em �T O G�2 0 0 0 �k ei ne�so z i a l hi l ferec ht l i c he�L ei st u ng �i m �S i nne�d es�Gem ei nsc ha ft s-

rec ht s, �so nd ern�ei ne�F a m i l i enl ei st u ng �i st . �D i eser�Z u sc hu ss�k a nn�so m i t �a u f�d a s�

d eu t sc he�K i nd erg el d �a ng erec hnet �w erd en. ��

�

D er�U nt erha l t sz u sc hu ss�na c h�d em �T O G�2 0 0 0 �w i rd �i n�F ä l l en�g el ei st et , �i n�d enen�d i e�

E l t ern�i n�d en�N i ed erl a nd en�w o hnen�u nd �ei n�z u �H a u se�w o hnend es, �b ehi nd ert es�

u nd �p fl eg eb ed ü rft i g es�K i nd �z u �v erso rg en�ha b en. �E i ne�p ersö nl i c he�B ed ü rft i g k ei t �

set z t �d a s�T O G�2 0 0 0 �ni c ht �v o ra u s. ��

�

I n�d er�E nt sc hei d u ng �k a m �es�ni c ht �d a ra u f�a n, �d a ss�d i e�N i ed erl a nd e�d en�U nt erha l t s-

z u sc hu ss�na c h�d em �T O G�2 0 0 0 �ni c ht �z u �ei ner�F a m i l i enl ei st u ng �i m �S i nne�d es�Ge-

m ei nsc ha ft srec ht s�erk l ä rt �ha t t en. �W el c he�L ei st u ng �ei ne�F a m i l i enl ei st u ng �d a rst el l t , �

erg i b t �si c h�a u s�d em �Gem ei nsc ha ft srec ht �sel b st . �

�

�

�
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E m p f e h l u n g : �

�

E s �z e i g t�s i c h , �d a s s �d i e �W e i te r f ü h r u n g �d e s �d e u ts c h e n �K i n d e r g e l d a n s p r u c h s �w ä h -

r e n d �e i n e s �A u s l a n d s e i n s a tz e s �i n �e i n e m �E U / E W R -S ta a t�a l s �a u c h �i n �d e r �S c h w e i z �

v o n �v i e l e n �F a k to r e n �a b h ä n g i g �i s t�u n d �i n �d e r �P r a x i s �i m m e r �w i e d e r �z u �S tr e i ti g k e i te n �

m i t�d e n �b e te i l i g te n �F a m i l i e n k a s s e n �f ü h r t. �E s �e m p f i e h l t�s i c h , �d e n �M i ta r b e i te r �s o -

w o h l �i m �V o r f e l d �a l s �a u c h �w ä h r e n d �e i n e s �A u s l a n d s e i n s a tz e s �b e i �d e r �B e u r te i l u n g �

s e i n e s �K i n d e r g e l d a n s p r u c h e s �z u �b e r a te n �u n d �g e g e b e n e n f a l l s �b e i �d e r �A u s e i n a n -

d e r s e tz u n g �m i t�d e n �b e te i l i g te n �F a m i l i e n k a s s e n �z u �u n te r s tü tz e n . �

�
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Veranstaltungen�
�
G e r ne �m ö c h te n�w ir �S ie �no c h �a u f �e inig e �d e m nä c h s t�a ns te h e nd e �V e r a ns ta l tu ng e n�
h inw e is e n, �z u �d e ne n�S ie �h e r z l ic h �e ing e l a d e n�s ind . �F ü r �w e ite r e �I nf o r m a tio ne n�
w e nd e n�S ie �s ic h �b itte �a n�d ie �R e d a k tio n�d e s �I E S �N e w s l e tte r s �o d e r �I h r e n��
Ans p r e c h p a r tne r �b e i�K P M G . �
�
Herausforderung Internationaler Mitarb eitereinsatz   
( m it K P MG -R eferenten) �

1 5 . �O k to b e r �20 0 8�–�B e r l in��

V e r a ns ta l te r �u nd �K o nta k t: �IHK  B erlin�

G rundlagen der b efristeten A uslandsb esc hä ftigung  
( m it K P MG -R eferenten) �
�
20 . �–�24 . �O k to b e r �20 0 8�–�S tu ttg a r t��
24 . �–�28. �N o v e m b e r �20 0 8�–�L e ip z ig ��
�
V e r a ns ta l te r �u nd �K o nta k t: �D eutsc he G esellsc haft fü r P ersonalfü hrung�

S oz ialv ersic herung und E ink om m ensteuer b ei A uslandsb esc hä ftigung  
( m it K P MG -R eferenten) �
�
1 0 . / 1 1 . �N o v e m b e r �20 0 8�–�H a m b u r g ��
�
V e r a ns ta l te r �u nd �K o nta k t: �D eutsc he G esellsc haft fü r P ersonalfü hrung�

�

�

�

U m �I h ne n�s te ts �e ine n�a k tu e l l e n�Ü b e r b l ic k �ü b e r �d ie �v o n�I E S �g e p l a nte n�V e r a ns ta l -

tu ng e n�z u �e r m ö g l ic h e n, �h a b e n�w ir �I h ne n�u ns e r e n�V e r a ns ta l tu ng s k a l e nd e r �a u c h �

ü b e r �f o l g e nd e n�L ink �z u g ä ng l ic h �g e m a c h t: ��

�

h ttp : / / w w w . k p m g . d e / W a s W ir T u n/ 1 6 21 . h tm �
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Ansprechpartner�

Steuern� 
B e r l i n �

M a t h i a s �S c h ub e r t � � � � T�+ �4 9�3 0 �20 68 -4 4 24 �

� � � � � � ma t h i a s s c h ub e r t @ k p mg . c o m�

F r a n k f u r t  a m  Ma i n �

D a g ma r �G e ß n e r -G a s p a r � � � T�+ �4 9�69�95 8 7 -225 0 �

� � � � � � d g e s s n e r -g a s p a r @ k p mg . c o m�

H a m b u r g �

F r a n k �R ö h r s � � � � T�+ �4 9�4 0 �3 20 1 5 -8 0 3 �

� � � � � � f r o e h r s @ k p mg . c o m�

K ö l n / D ü s s e l d o r f �

U t e �O t t o � � � � � T�+ �4 9�221 �20 7 3 -63 7 3 �

� � � � � � ut e o t t o @ k p mg . c o m�

Mü n c h e n �

F r a n k �S e i d e l � � � � T�+ �4 9�8 9�928 2-1 3 7 9�

� � � � � � f s e i d e l @ k p mg . c o m�

So z ia l v ers ic h erung ��
B e r l i n �

S us a n n e �H ä r z k e � � � � T�+ �4 9�3 0 �20 68 -4 669�

� � � � � � s h a e r z k e @ k p mg . c o m�

Mü n c h e n �

C h r i s t i n a �N e ug i r g � � � � T�+ �4 9�8 9�928 2-1 67 9�

� � � � � � c n e ug i r g @ k p mg . c o m�

�

G M A S�–�G l o b a l �M o b il ity �A d v is o ry �Serv ic es   

F r a n k f u r t  a m  Ma i n �

M o n i k a �K ume t a t � � � � T�+ �4 9�69�95 8 7 -4 1 5 4 �

� � � � � � mk ume t a t @ k p mg . c o m�

H ig h �G ro w th �M a rk ets -P ro j ek te�

B r a s i l i e n  

U r s ul a �S t e f f e n � � � � us t e f f e n @ k p mg . c o m�

R u s s l a n d  

U w e �N o w o t n i c k � � � � un o w o t n i c k @ k p mg . c o m�

I n d i e n  

U t e �W i n d g a s s e n � � � � uw i n d g a s s e n @ k p mg . c o m�

C h i n a  

J ö r g �R i e b e l � � � � j r i e b e l @ k p mg . c o m�
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D ie �e nt h a lt e ne n�I nf or m a t ione n�s ind �a llg e m e ine r �N a t u r �u nd �nic h t �a u f �d ie �s p e z ie lle �S it u a t ion�e ine r �E inz e lp e r s on�od e r �e ine r �j u r is t is c h e n�P e r s on�

a u s g e r ic h t e t . �O b w oh l�w ir �u ns �b e m ü h e n, �z u v e r lä s s ig e �u nd �a k t u e lle �I nf or m a t ione n�z u �lie f e r n, �k ö nne n�w ir �nic h t �g a r a nt ie r e n, �d a s s �d ie s e �I nf or m a -

t ione n�s o�z u t r e f f e nd �s ind �w ie �z u m �Z e it p u nk t �ih r e s �E ing a ng s �od e r �d a s s �s ie �a u c h �in�Z u k u nf t �s o�z u t r e f f e nd �s e in�w e r d e n. �N ie m a nd �s ollt e �a u f g r u nd �

d ie s e r �I nf or m a t ione n�h a nd e ln�oh ne �g e e i g ne t e n�f a c h lic h e n�R a t �u nd �g r ü nd lic h e �A na ly s e �d e r �b e t r e f f e nd e n�S it u a t ion. �

© �2 0 0 8 �K P M G�A G�W ir t s c h a f t s p r ü f u ng s g e s e lls c h a f t , �e ine �K onz e r ng e s e ll-

s c h a f t �d e r �K P M G�E u r op e �L L P �u nd �M it g lie d �d e s �K P M G-N e t z w e r k s �u na b h ä n-

g ig e r �M it g lie d s f ir m e n, �d ie �K P M G�I nt e r na t iona l, �e ine r �Ge nos s e ns c h a f t �

s c h w e iz e r is c h e n�R e c h t s , �a ng e s c h los s e n�s ind . �A lle �R e c h t e �v or b e h a lt e n. �

P r int e d �in�Ge r m a ny . �K P M G�u nd �d a s �K P M G-L og o�s ind �e ing e t r a g e ne �M a r -

k e nz e ic h e n�v on�K P M G�I nt e r na t iona l. �
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W i r t s c h a f t s p r ü f u n g s g e s e lls c h a f t �

�

R ed ak t i o n  

U w e �N o w o t n i c k �( V . i . S . d . P. ) �

KPMG,�Mü n c h e n �

T �+ �4 9 �8 9 �9 2 8 2 -1 6 2 6 �

u n o w o t n i c k @ k p m g . c o m �


